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Kenton C. Ward, CFM . 5;!“8 188 S
. One Hamilfonn County Sqitare
Surveyor gf Hamilton County Noblesville, Indiana 46060-2230
Phone (317) 776-8495
Fax (317) 7769628

August 21, 2018

To: Hamilton County Drainage Board
Re: Thorpe Creek Drain, Martha Ford Reconstruction

This is an addition to my report dated December 13, 2017. At the January 22, 2018 meeting of
the Drainage Board the hearing for the above referenced reconstruction was tabled (see Hamilton
County Drainage Board Minutes Book 18, pages 10-13).

During the discussion at the hearing the Board wanted to place a future assessment on the
Underwood Property on the north side of 136" Street and the Pulte Property on the south side of 136™
Street to recoup the costs of the work when those properties develop. The costs for the work has been
broken down as follows:

North side of 136 Street $77,000.00
South side of 136™ Street $105,000.00

The Underwood Tract is Parcel No. 13-12-20-00-00-008.002, 71.73 acres and 33.59 acres
benefitted with an estimate of $77,000.00 for the work on the north side of 136" Street. Upon the
platting of all or any part of the benefitted parcel, the deferred assessment shali be due and payable at a
rate of $2,292.35 per acre.

The Pulte Tract, Parcel No. 13-12-29-00-00-007.002, 46.721 acres was purchased for
$1,460,031.00 per the sales disclosure form dated October 11, 2004. Pulte donated the drainage
easement needed for this project. The easement was 0.439 acres which would be valued at $31,249.99
per acre or $13,718.75 for the total donation value. Backing out the donation value from the estimated
cost of the project the cost for this tract would be $91,281.00. The deferred assessment for this tract will
be assessed to the 33.40 acres remaining. Upon the platting of all or any part of the benefitted parcel,
the deferred assessment shall be due and payable at a rate of $2,732.96 per acre.
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The deferred assessment for these tracts are as follows:

Underwood Family LP 13-12-20-00-00-008.002 33.59 Ac $77,000.00
Pulte Homes of Indiana LLC 13-12-29-00-00-007.002 33.40 Ac $91,281.00

| recommend a hearing for the above deferred assessment be set for September 24, 2018.

Sincerely,

4

Kenton C. Ward, CFM
Hamilton County Surveyor

KCW/llm
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Kenton C. Ward, CFEM Suite 188

. . , One Hamilton County Square
SIUI)E}J'QI af.}{amrh‘on County Noblesville, Tndiana 46060-2230
Phone (317) 776-8395

Fax (317) 7p6-9628

December 13, 2017
To: Hamilton County Drainage Board
Re: Thorpa Creek Drainage Area, Martha Ford Arm Relocation

The Martha Ford Arm to the Thorpe Creek Drain is an open ditch constructed in 1953. The drain
originates iin Madison County. The pottion of the drain within Hamiiton County is located in Fall Creek
Township, Sections 2C and 29 of Towriship 18 Nerth Range 6 East. As of June 22, 2009 the drain is part
of the Thorpe Creek Drainage Area. The drain is 6,556-feet in length. The drain runs generally south and
vsest from Sta. 0 which is north of the intersection of 136" Street and Atlantic Road. The A) Meyers
Britton Falls Relocation Drain and the John Underwood Drain discharge to the Mariha Ferd Drain. The
Martha Ford discharges ta the Bell and Humbies Arm to Thorpe Creek Drain at Cyntheanne Road.

History

There is a Board of Commissionars report datad December 21, 1953 that indicates the
construction of the drain was petitiored by Ernest J Ellingwood and Bessie-E Ellingwood. A hearing vias
sel for December-30, 1952, [Commissioners Record Bonk 32]

At the April 23, 2001 meeting of the Drainage Board, it was reported that the Madison County
Drainage Board declined the creation of a joint hoard for the Martha Ford Draity/Thorpe Creek. [See
Hamilton County Drainage 3oard Minutes Book &, pages 37-41]

At the June 22, 2009 meeting of the Drainage Board, the Martha Ford became part of the
Thorpe Creek Drainage Area and Thorpe Creek was placed on maintenance. [See Hamilton County
Drainage Board Minutes Book 12, pages 101-104]

The City of Fishers petitioned for the reconstruction of the drain at the meeting of the Drainage
Board op September 28, 2015 [See Hamilton County Drainage Board Minutes Book 16, pages 318-320]
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The Drainage Beard approved a professional services contract with VS Engineering for the
design of the reconstruction on January 26, 2016. [See Hamiltcr: County Drainage Board Minutes Book
16, page 426}

Existing Condition

The segment of the drain on the north side of 136™ Street, west of Atlantic Road is presently
located immediately adjacent to the roadway surface of 136 Street. The roadway embankment is not
stable and both gabion basket walls and concrete walls have been installed over the years. The gabion
basket walls have hegi:n to lean outwards at the top. The Hamilton County Surveyor completed a
maintenance project to reset these gabion baskets in the fall of 2015. The County has received
complaints recently of the abrupt drop off west of the intersection of 136™ Streei and Atlantic Road.
w1~ There is limited clear zone available for vehicles that leava the roadway to come to a complete stop or
-+ to safely return to the roadway. This condition extends farther to the west where the drain is south of
136" Street and aiso along the west side of Atlantic Road narth of the intersection.

Reconstruction Project

In erder to provide additional clear zone and to better protect the roadway from erosion of the
embankment, the drain must be relocated away-from the roadway surface. The segment of the existing
drain affected by the project is 1,085:LF..The length of the new drain in this segmant will be 1,038-LF.
The new drain will be 7-feet in width at the bottorn with 2:1 side siopes. Material excavated for the new
drain will be used to fill in the old drain. The slope of the drain in this section will average 0.33%. Rip Rap
will be placed at turns in the alignment of the drain. The depth of the proposed dra:n varies {rorm 6-10
feet. Existing surface and other drains that presently discharge to the drain will be extended to the
drains new location with the project. '

Permits

The County received a Section 401 Individual Water Quality Certification from the Indiana
Department of Environmental Managament on Octaber 17, 2017, The Ceunty has also received a
Section 404 Permit-from the Army Corps of Enginears on Movember 1, 2017, . .

Project Cost _
No. | item L % Quantity | Unit’ | Unit Price " - 7 Total Price
3 Moahbilization, Demebilization S | s | - S 8,200,001 $- 8,200.00
2 | Maintenance of Traffic 1 LS $1,700.00, $ 1,700.00
3 Clearing ROW 1 LS $ 330006 | 3 3,300.00
4} Construction Engineering 1 s | S 4,900.00 | ¢ 4,9—60.00
5 [ 12"CMP : RS TR BT I $ 20001 §  1,830.00
6 |1z EndSection .. . .. .| 4. FEA | 7§ 80000 & 800.00
7 | Common Excavation and Grading | - 5300 .| €YS- b . S 16.00| § 84,800.0C
8 |RipRap o 990 | TOM | S 4500 % 44,550.00

]
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9 | PertnanentSeeding =~ ;. ] 77000 | SYS | . $ 100 | S  7,700.00
10 | Filter Fabric - 7000 | SYS | $  300| $ 21,000.00
11 | Silt Fence 1050 | LFT §  250] $ 2,625.00
' Subtotal | $ 181,405.00
15% Contingency | $  27,210.75
Construction Tota! | $ 208,615.75

Engineering Services ; 432,050.00
Easemenit Appraisal Fee $600.00
Easement Cost | $5,225.00

Grand Total | $247,490.75

Enginecring services provet by V.S, Engineering include survay, design, construction staking and
as-builts drawings. Construction inspaction shall be performed by the Hamilton County Surveyer’s
Oftice. - '

Project Funding
{ recommend to the Board that this be paid from the Thorpe Creek maintenance fund as allowed
under 1£-36-9-27-45.5. The maintenance fund has a current balance of :'=,f-'lx_6§3,3‘11.6_0.t :

, The relocation of the drain will 5hbrten the drain by 47-feet. The final length of the drain will be
6,509-feet.

Easoments

- tos

. Additional regulated drain easement was needed due o the moving of the open ditch. These
easaments were acquired on the following parcels:

puite Homes of Indiana LLC, Parce! Number 13-12-29-00-00-007.002
Lost $.0.00 - Lo D : e
Acres: 0439 - -

Recorded October 2, 2017

Instrument Mumber 2017048767

The Pulte Homes parcel is part of the Britton Falls Davelapiment and will be designated as =~
floodway and commen area on the proposed plat for the development. '

Urderwood Faimily LP, - Parcel Number 13.12°30-00-00-008.002
Cost 95,225.00- . : :

Acres 0,138

Rerorded july 19, 2017

Instrument Number 20:170034380

Qver the new open drain, the easement wiil include the width between the tops-of-hank and
75-fect from each top of bank. '
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The cost of easement acquisition is included in the abiove cost estimate and were paid out the
Thorpe Creek maintenance fund

| recommend that the Board set a hearing for this proposal for January 22, 2018.
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Kenton C. Ward, CFM o s ng é” “

. me Hmilton County Sgnare
Surveyor 'Jf Hamiltan County Noblesville, Indiana g6060-2230
Phone (317) 776-8495

Far(3ry) pré-a628

August 21, 2018

To: Hamilton County Drainage Board
Re: Thorpe Creek Drain, Martha Ford Reconstruction

This is an addition to my report dated December 13, 2017. At the January 22, 2018 meeting of
the Drainage Board the hearing for the above referenced reconstruction was tabled (see Hamiiton
County Drainage Board Minutes Book 18, pages 10-13).

During the discussion at the hearing the Board wanted to place a future assessment on the
Underwood Property on the north side of 136% Street and the Pulte Property on the south side of 136%
Street 10 recoup the costs of the work when those properties develop. The costs for the work has been
broken down as follows:

North side of 136" Street $77,000.00
South side of 136™ Street 5105,000.00

The Underwood Tract is Parcel Mo. 13-12-20-00-00-008.002, 71.73 acres and 33.59 acres
benefitted with an estimate of $77,000.00 for the work on the north side of 136" Street. Upon the
platting of all or any part of the benefitted parcel, the deferred assessment shall be due and payable at a
rate of $2,292.35 per acre.

The Pulte Tract, Parcel No. 13-12-29-00-00-007.002, 46.721 acres was purchased for
$1,460,031.00 per the sales disclosure form dated October 11, 2004. Pulte donated the drainage
easement needed for this project. The easement was 0.439 acres which would be valued at $31,249.99
per acre or $13,718.75 for the total donation value. Backing out the donation value from the estimated
cost of the project the cost for this tract would be $91,281.00. The deferred assessment for this tract will
be assessed to the 33.40 acres remaining. Upon the platting of all or any part of the benefitted parcel,
the deferred assessment shall be due and payable at a rate of $2,732.96 per acre.
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IN THE MATTER OF THE THORPE CREEK DRAIN 'L B~
HAMILTON COUNTY DRAINAGE BOARD Bl

”“4!{' T
AllG } D Aa
J £ ;j "?i;.;:"i

Comes now the Board of Public Works and Safety of the City of Fishers (“Board”), who petitidﬂ-‘suth,e,Hgﬁr’r_}‘i}ton

County Drainage Board as follows: YN COUNTY SURVEY o

1. The Board members are the duly appointed members of the City’s Board of Public Works and Safety.

2. The Board is responsible for the drainage of public highways.

3. The Board now desires that a regulated drain be reconstructed in Fall Creek Township which involves
136" Street, Atlantic Road, and various areas surrounding the roads in the drainage shed.

4, The names and addresses of each owner affected by the proposed public drainage are attached hereto

and incorporated herein as Exhibit “A”, which area of land involved in the proposed drainage area is

located in Section 29 Township 18 north, Range 6 east, Hamilton County, Indiana.

No other public lands or owners are located in the area which would affect improvement.

6. The general route of the proposed reconstruction involves moving the existing open ditch away from
136" Street in order to improve safety.

7. In the opinion of the Petitioner, the costs, damages, and expenses of the proposed improvement will be
less than the benefits which will result to the owners of the land to be benefited thereby.

8. Inthe opinion of the Petitioner, the proposed improvement will benefit a public highway in Fishers,
Indiana. _

9. That the name of the attorney representing Petitioner in the drainage petition is Chris Greisl, City
Attorney, Fishers, Indiana.

10. Petitioners shall pay the cost of notice and all reasonable legal costs if the Petition is dismissed.

11. Petitioner shall post a bond, if required; to pay the cost of notice and all reasonable legal costs in the
case the improvement is not established.

wn

BOARD OF PUBLIC WORKS & SAFETY, CITY
OF FISHERS
HAMILTON COUNTY, INDIANA

1L T "
< Scott Fadness,
,/Q}, Cg Chairman
- T Jeff Lantz,
/ Member
Jason Meyer,
Member

ATTEST:

( JM\&!\ M'ﬂ[) DATE: [/{(LML}%“QL% [%{f;
Jemnf?.e&g Ké@,jj&y Clerk \ U

Approved by: Christopher P. Greisl, City Attorney
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STATE OF INDIANA ) BEFORE THE HAMILTON COUNTY
) ss: DRAINAGE BOARD
COUNTY OF HAMILTON ) NOBLESVILLE, INDIANA

IN THE MATTER OF THE
RECONSTRUCTION OF THE
Thorpe Creek Drain, Martha Ford Reconstruction

FINDINGS AND ORDER FOR RECONSTRUCTION

The matter of the proposed Reconstruction of the Thorpe Creek
Drain, Martha Ford Reconstruction came before the Hamilton County
Drainage Board for hearing on September 24, 2018, on the
Reconstruction Report consisting of the report and the Schedule of
Damages and Assessments. The Board also received and considered the
written objection of an owner of certain lands affected by the
proposed Reconstruction, said owner being:

Evidence was heard on the Reconstruction Report and on the
aforementioned objections.

The Board, having considered the evidence and objections, and,
upon motion duly made, seconded and unanimously carried, did find and
determine that the costs, damages and expenses of the proposed
Reconstruction will be less than the benefits accruing to the owners
of all land benefited by the Reconstruction.

The Board having considered the evidence and objections, upon
motion duly made, seconded and unanimously carried, did adopt the
Schedule of Assessments as proposed, subject to amendment after
inspection of the subject drain as it relates to the lands of any
owners which may have been erroneously included or omitted from the
Schedule of Assessments.

The Board further finds that it has jurisdiction of these
proceedings and that all required notices have been duly given or
published as required by law.

Wherefore, it is ORDERED, that the proposed Reconstruction of the
Thorpe Creek Drain, Martha Ford Reconstruction be and is hereby
declared established.

Thereafter, the Board made inspection for the purpose of
determining whether or not the lands of any owners had been
erroneously included or excluded from the Schedule cof Assessments.
The Board finds on the basis of the reports and findings at this

hearing as follows:
HAM /}€§;21 DRAINAGE BOARD
e

PRESIDENT

%‘%ﬂ 4

Member

Doy Aol

ﬁgﬁber//

ATTEST:
egfutive Sectelary
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p Bond Number: PRF9292266

@AIA Document A312™ - 2010

HeDB- 2018 ~ 0004 2.
Performance Bond

CONTRACTOR: SURETY:
(Name, l%rql status and address) (Name, legal status and principal place
Hoosier Pride Excavating, Inc of business)

.. Fidelity and Deposit Company of Maryland This document has important legal
915_0 North Prairie Road consequences. Consultation with
S%"Tﬁgm’t, IN 47386 Baltimore, MD an altorney is encouraged with
OWNER: ? respact to its completion or
(Name, legal status and address) modification.
Hamilton County Drainage Board Any slngular reference to
One Hamilton County Square, Suite 188, Contractor, Surety, angr or
Noblesville, IN 46060 ! T}l{:‘;ﬁ;ﬁ:ﬂdewd
CONSTRUCTION CONTRACT "Al " HEL
Date: December 10, 2018 A Dagument A312-

combines two separate bonds, a
Amount: One Hundred Fifty Thousand Four Hundred Thirty-eight And No/100 ($150,438.00) Performanca Bond and a
T Payment Bond, into one: form.
This is not a single combined.

Description: Performance and Payment Bond.

(Name and location)
Thorpe Creek Drain, Martha Ford Reconstruction

BOND
Date: December 17, 2018
(Not earlier than Construction Contract Date)

One Hundred Eighty Thousand Five Hundred Twenty-five And 60/100($180,525.60)

Amount:

Modifications to this Bond: Kl None [ See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

Hoogies Brlde BXgaviting, ¥ Fidelity and Deposi§ Company of Maryland

& ) %
Sigjnam@——ﬁn@; : Signature:“b—/éfvw’/f%¢‘p\/~——
Name " okl T~ e e Natne T

-
and Title: and Title: / ennifer L. Kasznja,/J(ttorncy-In—Fact
(Any. additional signatures appear on the last page of this Performance Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)

IAGENT-o’r BROKER: OWNER'S REPRESENTATIVE:
Gilison: (Architect, Engineer or other party:)
P O Box 11177 VS Engineering, Inc.

4275 North High School Road

th B 6634
South Bend, IN 4 Indianapolis, IN 46254

(574) 245-3592

Init AlA Documient A312™ — 2010, The American Institute of Archilects, 061110
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, admihistrators, successors
and assigns‘to the Owier for the performance of the Construction Contract; which is incorporated heréin by reference.

§ 2 I the Contractor performs the Construction Contract, the Surety and the Contractor shall haveno obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is ng Owner Default under the Construction Contract, the Surety’s obligation under this Bond-shall arise
after
A (ke Owner fitst provides nolice to the Contractor and the Sutety that the Owner is considering declaring

a.Contractor Default, Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. [f the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend, Unless
the Owner agrees otherwisé, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, (he Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not.waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

2 the Owner declares a Contractor Default, terminates the Constiuction Contract and notifies the Surety;
and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice:

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take orie of the following actions:

§ 5.1 Arrange for the Confractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors accéptable to, the Owner for a contract for
performance and completion of the Construction Contract, arrange for a cortract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, o be secured with petformance and payment bonds
exeouted by a qualified surety equivalent to the bonds issued on the Construclion Confract,.and pay to the Owner the
armount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner-as
a fesult-of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, detérmine the amount for whichi it may be liable to the Owner and, as soen as
practicable after the amount is determincd, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for-denial.

§ 6 If the Surety does'not proceed as provided in ‘Section 5 with reasonable promptness, the Surety shall be deemed to
bé in default on this Bond séven days after réceipt of'an additional wiitten natice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner, If the Surety proceeds as provided in Section 5.4, and the Owner refuses the paymert

or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy -available to the Owner.

Init AlA Documant A312™ — 2010, The American Institute of Architects.
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/

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Constructioni Contract, and the responsibilities of thé Ownér to the
‘Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitmient by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without. duplication, for
A theresponsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Défault, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damiages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contraclor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its-obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been fumnished to comply with a statutory or other legal requirement in the location where
the-construction was to be performed, any provision in this-Bond conflicting with said statutory or legal requirernent
shall be deerned deleted herefrom and provisions conforming to such statutory or other legal requirement shail be
deemed incorporated herein. When so furnished, the intent is that this Bondshall be construed as a statutory bond and
not-as a-common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract afler all proper adjustments have been made; including allowance to the Contractor of any amouints received
or to be:received by the Owner in settlement of insurance or other claims for damages to which the Contractor is

entitled, reduced by al) valid and proper payments made to or on behalf of the Contractor under the Construction
Contract,

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Doeuments and changes made to the agréement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a matérial term of the Construction Contract.

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor,

§ 15 If this Bond is issued for-an agreement between a Cohtractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

A\A Document A312™ — 2010, The Amerlcan Institute of Archilects,
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§ 16 Modifications-to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page. )

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seaf) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name:and Title:

Address Address

CAUTION: You should sign an original AIA Contract Documeant, on Which this text appears in RED.. An original assures that
changes will not be obscured.

Init AlA Document A312™ — 2010. The Amerlcan Instilute of Archilects,
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“

EXTRACT FROM BY-LAWS OF THE COMPANIES

\

“Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Compary."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, T have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this // 74h day of _ | )ors b€ 204 .

-
e,

*"\-._,\:"
}E___.

o)
o, X,

David McVicker, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT ALL REQUIRED
INFORMATION TO:

Zurich American Insurance Co.
Attn: Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
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BEFORE 'THE HAMILTON COUNTY DRAINAGE BOARD
IN THE MATTER OF

Thorpe Creek Drain, Martha Ford Reconstruction

NOTICE

To Whom It May Concern and:

Notice is hereby given of the hearing of the Hamilton County
Drainage Board concerning the reconstruction of the Thorpe Creek
Drain, Martha Ford Reconstruction on September 24, 2018 at 9:00
A.M. in Commissioners Court, Hamilton County Judicial Center, One
Hamilton County Square, Noblesville, Indiana. Construction and
maintenance reports of the Surveyor and the Schedule of Assessments
proposed by the Drainage Board have been filed and are available
for public inspection in the office of the Hamilton County
Surveyor.

Hamilton County Drainage Board

Attest: Lynette Mosbaugh

ONE TIME ONLY
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STATE OF INDIANA )
) S8 BEFORE THE HAMILTON
)

COUNTY OF HAMILTON ) DRATNAGE BOARD

IN THE MATTER OF Thorpe Creek Drain, Martha Ford
Reconstruction

NOTICE

Notice is hereby given that the Hamilton County
Drainage Board at its regular meeting September 24, 2018
adopted the reconstruction report of the Surveyor and the
Amended Schedule of damages and assessments including
annual assessment for periodic maintenance, finding that
the costs, damages and expense of the proposed improvement
would be legs than the benefits which will result to the
owner of lands benefited thereby.

The Board issued an order declaring the proposed
improvement established. Such findings and order were
marked filed and are available for inspection in the Office
of the Hamilton County Surveyor.

If judicial review of the findings and order of the
Board is not requested pursuant to Article VIII of the 1965
Indiana Drainage Code as amended within twenty (20) days
from the date of publication of this notice, the findings
and order shall become conclusive.

HAMILTON COUNTY DRAINAGE BOARD

BY: Steven C. Dillinger
PRESIDENT

ATTEST: Lynette Mosbaugh
SECRETARY
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Kenton C. Ward, CFM Suite 188

, One Heamilton County Square
Surveyor of Hamilton County rablieplles Tibara Hdbo 2453
Phone (317) 776-8495%

TFax (317) 776-9628

July 20, 2020

TO: Hamilton County Drainage Board
RE: Thorpe Creek Drain, Martha Ford Arm Relocation Final Report

This is the Inspector’s Final Report on the Thorpe Creek Drain, Martha Ford Arm Relocation
located in Sections 20 and 29, Towriship 18 North, Range 6 East in Fall Creek Township,
Hamilton County, Indiana.

The Surveyor’s Report for the Thorpe Creek Drain, Martha Ford Arm Relocation dated
December 13, 2017 was presented to the Drainage Board at the January 22, 2018 meeting. The
hearing was tabled by the Board due to the possibility of future development on both sides of
136 Street in the area of the proposed relocation and the possibility of deferred assessments
to undeveloped tracts. (HCDB Minute Book 18, Pages 10 — 13).

At the September 24, 2018 meeting of the Hamilton County Drainage Board re-opened the
tabled hearing for the Thorpe Creek Drain, Martha Ford Arm Relocation and the Surveyor’s
Report dated December 13, 2017 was approved. (HCDB Minute Book 18, Pages 250 — 254).

At the October 08, 2018 meeting the Findings and Qrders for the Thorpe Creek Drain,
Martha Ford Arm Relocation was brought to the Board and were approved by the Board. (HCDB
Minute Book 18, Page 262).

At the December 10, 2018 meeting of the Hamilton County Drainage Board the contract for
the Thorpe Creek Drain, Martha Ford Arm Relocation was awarded to Hoosier Pride Excavating

for $150,438.00 (HCDB Minute Book 18, Page 320).

The cost estimate for the Thorpe Creek Drain, Martha Ford Arm Relocation was $208,615.75.
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Additional regulated drain easement was required due to the moving of the open ditch.
Easements were acquired on the following parcels.

Pulte Homes of Indiana LLC, Parcel Number 13-12-29-00-00-007.002
Cost: S0.00
Acres: 0.439
Recorded: October 2, 2017
Instrument Number: 2017048767

Underwood Family LP, Parcel Number 13-12-30-00-00-008.002
Cost: §5,225.00
Acres: 0.188
Recorded: July 19, 2017
Instrument Number: 2017034390

The Thorpe Creek Drain, Martha Ford Arm Relocation consisted of approximately 1,040 feet
of ditch reconstruction, implementation of erosion control measures and seeding.

During the reconstruction/relocation of the Martha Ford Drain changes were made to the
original VS design of the drain. Existing culvert pipes under 136" Street and Atlantic Road at
Stations 3400, 4+25 and 8450 were extended to the regulated drain. The extension at Station
8+50 required a 48” MH structure with Inlet grate be installed on the existing 18” culvert pipe
under Atlantic Road to properly align and extend the new 80 feet of CMP pipe to the drain. The
3 culvert pipe extensions were done to provide additional area to level extra spoil generated
from the new cuts of the proposed relocation of the drain away from existing public right-of-
way of 136" Street and Atlantic Road. Additional rip rap was utilized along the relocated drain
to stabilize the new drain from eroding.

There were two (2) change orders on this project for additional work or field revisions on the
project as allowed by IC 36-9-27-80.5. Those change orders are as follows.

Change Order # 1 - Approved March 11, 2019 (HCDB Minute Book 18, Page385)

Extend Two 24”x35” CMPA Culvert Pipes to Drain

Install 48” Catch Basin w/ Beehive and 80 LF of 24” CMP

Clear Trees and Remove FL Obstruction just west of begin point $18,950.00

Change Order # 2 - Approved April 22, 2019 (HCDB Minute Book 18, Pages 418-419)
Additional 174 Ton of Rip Rap for Channel Stabilization $6,933.90

The following is a breakdown of all costs associated with the Thorpe Creek Drain, Martha Ford
Reconstruction.

Pay Application # 1 Total $171,311.90
Retainage $25,696.79
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Amount Paid to Hoosier Pride Excavating (05/15/19) ' $145,615.11

Pay Application # 2 Total $5,010.00
Retainage $751.50
Amount Paid to Hoosier Pride Excavating (09/24/19) $4,258.50
Pay Application # 3 Retainage (03/10/20) : $26,448.29
3 Pay Applications $149,873.61
Retainage $26,448.29
Total Paid to Hoosier Pride Excavating $176,321.90
Engineering/Staking/As-builts $31,550.00
Easement Services $1,500.00
Easement Appraisal & Purchase (13-12-20-00-00-008.002) $5,825.00
Total Reconstruction Costs $215,196.90

The reconstruction of the Thorpe Creek Drain, Martha Ford Arm Relocation was paid from
the Thorpe Creek Drain Fund.

The cost estimate was $208,615.75. The actual cost estimate vs. cost is as follows:

Proposed Actual
Construction Cost $208,615.75 $176,321.90
Construction Total: $208,615.75 $176,321.90
Engineering, Staking & As-builts $31,550.00 $31,550.00
Easement Services $1,500.00 $1,500.00
Easement Appraisal & Purchase $5,825.00 $5,825.00
Grand Total: $247,490.75 $215,196.90

Statement of all Incurred Expenses Paid signed by the Contractor as required in IC 36-9-27-
82(b) was received on September 9, 2019.

Engineering, Construction Staking and As-built Drawings were done by VS Engineering. As-
built drawings were submitted by VS Engineering on January 31, 2020. Revised As-built
drawings were approved February 24, 2020.

As of February 25, 2020, | hereby attest to and agree that the reconstruction was installed
according to specified plans, change orders and inspections and have approved such work

under IC 36-9-27-82(a). All inspections have been completed. Final inspection was on July 17,
2019.
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I recommend the Board approve the drains reconstruction as complete and acceptable.

espectfully,
(4
Jenry i ton
New (onstruction Inspector
HarpiltonVCounty Surveyor’s Office
JLL/j
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